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RFMARKS 

Claims 1 3, 1 5-22, 27, and 28 are pending in this application. By this Amendm=«, cWms 
13 and 22 are amended to tether elarify the reeited subject matter. Hie abo,e-ind,c«ed 
am«.dmen,s are supported by the original disclosure and no new matter is «Med by ftes. 
.„,e„dm«ns. Reconsidemtion in view of the above amendme^ and the foUowing ren»,ka « 
respectfully requested. 

I Ppinp ART RF TCrxmNS - 35 U^.C. §103 

A. CLAIMS 13, 15-17, 19-21,27.AND28 AREPATENTABLEOVERBOXERIN VIEWOF 

PADAMSEE ciMf \ 

TheOfficeActionr^eoteddaimsn. 15-17, 19-2I,27,and28under35U.S.C. §103(a) 

asb«ngunp««».bleoverBaKeretd.(U.S.PatentNo. 4,526,298, hereinafter-Boxen 

inviewofPadamse.(U.S.P,teatNo.S.398.848.he,einafter"Padams=e").TheApphcan, 

^raver^sthor^ecHonbecause the combh»d teaching. ofBoxer and Pad^nseefiul to teach all of 

the feanires recited in the rejeolad claims. 

1 CUUM 13 PATENTABLE OVER BOXER 

For example. Boxer fills to teach or suggest at least a hydration system, comprising "a 
flexiblepouchincludingaplurality .flayers, ..l.i.MII ,M rhimlitynflflV^^-^"l'PWWe.a 

I l,^. and r n i n, im . on. .,ner compartmn« . ^ 

^^^^aeLcoBi^iiffisi ^ ^ '-"'t r^f»^y AIM 'v w " t i- ^^' -^7- 

■,„.,n„,,^n,n.m. .n. fnr hrin|.(»M With f<,r^m«^" «*'«'>• 

as recited in amended claim 13. 

In contrast. Boxer merely discloses a hydration system that includes a reffllahle flexible 
liquid containeror bag that is suspended from the shoulders withthewdght of the hqmd 

disposedonacenteredpositionattheanatomicpivotpointinthesmallofthebad^^^^ 
Atrigger-actuated pump type Uquiddispanserisattachedtothebottom of thebagbyak^^^ 
flexiblecoUedtube, Tl^e dispenser includes a nozzle that is adjustable between "stream and 
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WpositioDS. 1, a .nodif. caon 11, r ... ,11 ■ of th^ cnpt^iOT ^ inS-Htel i- o-^T to m^t^n 

■K. ,f... p^t„«= off - « " level. (See Abstract of Boxer) 

M further disclosed in Boxer, the bag may include "^iK Verof^ritahltinwIaPon 80 
betw«»-ni.»=rtay.r820fthewaUofbag78andanou..l.yer84.h«redf.Suchantas«l«e4 

,,„„T1I tnmni-mnillri--'"-'-'"-'^^'^-" (See CoU, lines 55-60 of Boxer) 

Prthem„,re, as indicate! in the Office Action. Boxer fails to .e«* or «.gg.s. a thontal 
capacitance medium in the « least one outer compartment. In fact. Boxer teaches the use of 
"insulation" and teadtes away ftom the inclusion of a thermal capacitance medtum. 
Chat^teristicaUy, "insulation" is a material that redu«s or prevents the transmission or tr^tsfcr 
ofheuorsoundordectrictty. (See Merriam-Webster Online Dictionary) According to JSs 

H^...»a Dic if--T f"- ^"^'"^ ^^'^ 
"insulattd" to "prevem the passage of heal, dectricity, or sound into or out of. espectaUy by 

surrounding with a nonconducting material". 

Therefore, as tau^ in Boxer, the insulation between the inner layer of the wall of the 
bag^rftheouterlayermerelyfimcaonstopreventthepassageofheatintooroutoftheconten^ 

„f,hebagaMa.temptstomdntainth.original.emper.«>reof.heUq»idbysu,roundmg.hewall 

of the bag with a nonconducting material. 

Thus^theinsulationtaughtinBoxercanonlyattempttopassivdymaintainthe 

temperature of an endosed liquid. Tl.einsulationofBoxercam.otitselfbeheated or coo^ 

actively maintain, or even alter, the temperature of the liquid. 

Thus Boxer failstoteachtheclaimedsubjectmatterofamendeddaim 13 andactually 
teaches awayfromahydration system, comprising-aflexiblcpoud^indudingaplurd^^ 

,rW.»..;H..„r.litvoflaver3_Meallmn.innntl YP 

... . lee^t ^ - ' -^^^ romr^ittnent and sa.d at 

lesston^out^^omp^^ 

r-Mi y r,n^ ... a then..! r^P^cit apce medium, andfl^eatl^tondnne^^ 

..,^.;.,^n..«,HH.liqn^Hf..cnn.umntion" (emphasis added), as redted in amended clam. 



13. 
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2. THERE IS NO MOTIVATION TO COMWNE THE TEACHINGS OF BOXER 
AND PADAMSEE IN THE PARTICULAR MANNER CLAIMED 

Obviousness, under §103, can only be established by combining or modi^g the 
teachings ofprior art references to produce Ihe claimed invention ifthere is some teachm^^ 

suggestion, or motivation to do so found either explicitly or implicitly in the references 
themselves or in theknowledgegeneraUyavailable to oneofordinarysldllinll^^ 

of ihe invention. "The test for an implicit showing is what the combined teachings, knowledge 
of one of ordinary skill in the art, and the nature of the problem to be solved as a whole would 
lu.ve suggested to thoseof ordinary skilHn the art" liLml^ 

USPQ2d 1313, 1317 (Fed. Cir. 2000). Se^ 277 F.3d 1338, 1342-44. 61 USPQ2d 

1430 1433-34 (Fed. Cir. 2002) (discussing the importance of relying on objective evidence and 
making specific factual findings with respect to the motivation to combine references); Inie 
Rouffet. 149 F.3d 1350, 1357. 47 USPQ2d 1453. 1457-58 (Fed. Cir. 1998) (Tl^e combination of 
thereferences taught every element ofti^eclaimedinvention. however wid.outamotiva.o^ 

combine.areiectionbasedonaprimafedecaseof obvious was heldimp«>per.);ta^ 

F.2d 1071. 5 USPQ2d 1596 (Fed. Cir. 1988); hLreJfinSS, 958 F.2d 347. 21 USPQ2d 1941 (Fed. 

Cir 1992) 

■ Themeref.cttalrefer«c««ibecon*u,edormodifleddoe,«otr«»iera,e«sul« 
combinatton obvious vmlm the prior art sugg«« to destaMity of the am^inotion. tofl 
Mffls, 916 F.2d 680, 16 USPQ2d 1430 (Fed. Cir. 1990) 

A statement that modifications of the prior art to meet the cldmed im-entioa would have 

been obvious to one of ordinary sldll of the art because the references relied upon teach fl»t aU 
aspects ofthe claimed invenHon were i^lividually know. into-, is n«sufficien..oest.bl|sha 

prim, facie case of obviousness witout some objecttve reason to combine to te»>hings of to 
references. BuJUl^LevenEOfid. 28 USPQ2d 1300 (Bd. P«. App. Alntcr. ,993). SSSjtolalS 
217 F.3d 1365. 1371, 55 USPQ2d 1313, 1318 (Fed. Cir. 2000) 
To establish prima facie obviousness of a claimed invention, dl to daim limitrttons 
must be taught or suggested by to prior art tes^M^ 490 F.2d 981. 180 USPQ 580 (CCPA 
1974) "All words in a claim must be considered in judging to pateotd,ility of tot datm agatnst 
to prior art." Ml^aito 424 F.2d 1382. 1385, 165 USPQ 494. 496 (CCPA 1970). 
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If proposed modificaHon would midet the prior art invention bdng modified 
nnaalisfactory for its intended purpose, then there ia no suggeation or motivation to n»ke the 
proposedmodification. hu^Gorfan. 733 900.221 USPQ 1125 (Fed. Cir. 1984)(Cl«med 
device v^as a blood filter assembly tor use during medical procedures wherein both flte ujrt «»i 
outlet for the blood were located at the bottom end of the fflter «»en>bly, and whemn a gas vent 
was present at the top of the filter assembly. The prior art reference tau^t a liquid stnuner fc, 
removing dirt «>d water from gasoline «.d other Ugh. oils wherein the talet ««1 outlet were - 
fte «,p of the device, and wherein a pet-cock (stopcock) was located a, the bottom of fte devtce 
for p«iodicdly removing a>e collected din and water. The reference toher taught that the 
separMion is assisted by gravity. The Board concluded the claims were prima facie obvrous. 
rwsoning thrt it would have been obvious to «m the reference device upside down. The court 
reversed, finding to. if the prior art device was ,un>ed upside down h would be moperahle for m 
i,uended purpose because to gasohne to be filtered would be ttapped at the top. the water and 
heavier oils sought to be separated would flow out of the ouUet instead of the purified gasotoe. 
and fte screen would become clogged.). SallffilE2>« 01- 

If the proposed modification or combin«ion of the prior art would change the pnncplc of 
operarion of the prior art inv«.tion bdng modified, then the «=««ngs of the references are not 
sufficient to render the claims prima ftde obvious. talsMi. "0 8.0. 123 USPQ 349 

(CCPA1959) , 

In determimng the differences between the prior art and the claims, the question under 35 
U S C 103 is notwhether the differencesthemselves would havebeen obvious, but whether the 
claimed invention as a whole would have been obvious. Str^toflex fnc y AeroquipCgrp 713 
F.2d 1530, 218 USPQ 871 (Fed. Cir. 1983); SrhenoVv. NoTtion Corp... 713 F.2d 782. 218 USPQ 
698 (Fed. Cir. 1983) 

A prior art reference must be considered in its entirety, i.e.. as a whole, includmg portions 
that would lead away from the claimed invention. Wl Gore ^, Associates Tpc. v. Garloife 
Inc 721 F.2d 1 540, 220 USPQ 303 (Fed. Cir. 1983), cert, denied. 469 U.S. 851 (1984) 

When the teachings of Boxer and Padamsee are viewed in light of the standard for a 
proper § 1 03 rejection, it becomes apparent that there is no motivation to combine the teachmgs 
of Boxer and Padamsee in the particular manner claimed. 
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For Boxer disolose, a hydration sysKm th« tod»d«. . .«8IUbl. «l»ibl. li.^d 

container or bag ^ is suspended 6on, the shoulders with the Wright of the U<pnd disposed on . 

centered position at the anatomic pivot point in the small of the back of the use,. A mg^- 
.ch^ted pump type liquid dispenser isattach^l to d« bottom of .heb.gby.kh*-fte.fl««bte 

coiled tube. The dispenser includes a nozzle fl»t is adjustable be«,een ^ "SW 

positions. (See Abstract of Boxer) .. ....a,i. 

Additionally, the conUnner or bag of Boxer is spedflcally designed such that .t 
and "reduces in bulk with ti» consumption of the contents". (See Col. 2, lines 18-19 of Boxer) 

in stark contra.., the portable liquid container of Padan«e includes apair of oppo^ng 
rigid wdls connected to other by a second pair of resilient, collapsible bellows-type stde 
wdls that allow a liquid to be qeCed 6om the portable liquid container, ftom a nozzle, m the 
form of.jet. by dispWng the rigid wdlsofthe liquid containment portion towards each odter 

(squeezing of the l^oid containment portion). (See Abstr»=t, Col. 2, lines 1 7-24. and Col. 3. 
lines 10-11 andlines30-34ofPadamsee) 

H,e portable liquid container of P«Jamsee also includes . separate. non-ng.d. textile 
pouch, having thennally insulated flexible wdls. in this manner, the liquid containment portion 

can beremoved ftom ti.et«tileponchM»Jplac«linafreeze.fcrfte.zingti,e liquid contents 
fteUquidcontiunmentportion. (See Abstract and Col. 2, lines 12-13 of Pad»nsee) 

Thus as taught in Boxer, the hydration system inetades a single. non-separabK eont«ner 
orbagfl-ati: specifically designed tobeflexTTaeenoughtoreduceinbulkwitit^e^nsump^^^ 

of U« contents. TT-e liquid is dispensed remote ftom the container or bag vi. a flexibte eo,led 

tube and a trigger-actuated pump. 

Instark contrast, the portable Uquid container ofPadamseeincludesaportablehqmd 

container havingapairofopposingrigid walls connected byasecond pair of collaps*^^^ 
bellows-type side walls that allowaliquidtobe ejected fromanozzleoftheportableh^^^^^ 

container when the contdneris squeezed. Another featureofthePadan^ee^^^^ 

liquid containment portion can be removed from a textUe pouch and placed in a freezer for 

freezing the liquid contents of the liquid containment portion. 



9 

PACE 13a4 ' RCVD AT »30/2(M»7 S:18:S3 PM [Eastern Daylight Time] ' 8VR:U8PTO.EFXRF-1M • DNIB:2738300 • C8ID:7S7 548 234S « DURATION (mm.ss):12>12 



FAX NO. 757 548 2345 



P. 14 



Application No.: 10/043,657 

Tl^us, the portable Hquid container of Padamsee is designed to indude ri^^ 
have liquid dispensed directlyfrom the container.notincludeaoompletelyflexibleponu^^ 

bag that dispensed liquid remote from the container or bag. 

Obviously, there would have been no motivation 1» combine the teachings of the Boxer 
and the Padamsee references, in order to combine the Boxer bag with the PadamseeUq^^ 

container, the flexiblebagofBoxerCthe primary reference)wo^dhave to be redesi^^ 

replaced with a rigid bag. 

Additionally, the Boxer bag would not have been modified by one of ordmary slall m the 

. art to include the Padamsee portable liquid container because the Padamsee portable liqmd ^ 
containerisdesignedtodispenseacontainedliquiddirectlyfromthecontainerintothe^ers 

mouth when the containeris squeezed, whiletheBoxerbagis designed to dispense liquid remote 

from the bag (squeezing the Boxer bag would not result in liquid being dispensed). 

Anyofthese changes suggested byacombinationoflhc Boxer and Padamsee references, 

would require a substantial reconstruction and redesign of the elements shown in Boxer as well 
as a change in the basic principle under which the Boxer construction was designed to operate, 
things that are specifically prohibited under a proper §103, obviousness rejection. 

-nius. it is evident that the suggested combination of the Boxer and Padamsee referenc^ 
would require a substantial reconstruction and redesign of the elements shown in Boxer as well 
as a change in the basic principle under which the Padamsee construction was designed to 
operate that would defeat the object of the Padamsee invention, things that ^e specifically 
prohibited under a proper §103, obviousness rejection. 

Therefore, an artisan of ordinary skill in the art at the time of invention, with no 
knowledge of the claimed, invention, would not have had any motivation to combine the 
teachings of Boxer and Padamsee. 

3. EVENIFC0MBINED,CLAIM13PATENTABLE0VERB0XER1NVIEW0F 

Padamsee 

Notwithstanding the foregoing, if there was a proper motivation to combine the Boxer 
aridPadamsee references, the combined teachingsofBoxer and Padamsee stiUfiul to teach all of 

the features recited in Claims 13, 15-17, 19-21, 27, and 28. 
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For example, as discussed above and as indicated in the Office Action. Boxer fails to 
teach or suggest a thermal capacitance medium in the at least one outer compartment Instead, 
Boxer teaches the useof<%sulation"between the im^er and outer layersofthe wall of 

which can only attempt to passively maintain the temperature of an enclosed hqmd. The 
insulation of Boxer cannot itself be heated or cooled to actively mamtain. or even alter, the 

temperature of the liquid. 

The inclusion of Padamsee fails to overcome the deficiencies of Boxer. Padamsee 
merely discloses a portable liquid container thatjnclu d n: M les^t on. o peninp that ^ows a 
^,,-,, , .,... ,.K....^..l^tweenthewMlofth eflexible po.rh. nrltheri pidwdlo^ 

nortion . (See Abstract and Col. 4. lines 44-63 of Padamsee) 

AS further described in Padamsee, one of the objects of the portable liquid contamer ts to 
provide a portable liquid container that allows squeezing so as to eject its contents through a 
nozzle in the form of a jet, directiy into the user's mouth, allowing hygienic use by several users. 
andaUcwingnon-contactdrinkingagainstgravity. (See Col. 2. lines 17-24 of Padamsee) 

The Office Action proffers that it would have been obvious to modify tiie dispenser of 
Boxer by replacing insulation with a thennal capacitance medium in a manner as taught by 
PadamseetoobtainthebenefitoffurthercoolingthedispensedUquid. This is not the case. 

In fact, if the hydration system of Boxer were to be modified to accept ti.e freezable pack 
tau^t in Padamsee. the resulting modified Boxer water container would require that an 
additional, openablepouchbe formed in Boxer-sflexiblebag so that thefreezabiepack 

removably inserted. 

The flexible bag and freez^le pack of the resulting Boxer/Padamsee water contamer 
would still each have separate layers, the layer sunounding the removable, fireezable 

tiie layer separating the flexible pouch and the liquid containment portion. 

Since the teachings of Padamsee fail to ove«:ome the deficiencies of Boxer, the teachmg. 
of Boxer and Padamsee. either alone or in combination, fell to teach or suggest (and actually 
teachawayfrom)ahydration system, comprising-a flexible pouchincludingaplurality of 

. «^^^n ..id .luralitv oOa^er .rr nil perm.n>.itlY joined tpgether to form an mner 

comparunent and at least one outer compartment, w herein .aid inner compi^itment and satd M 
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^^^^^^^^^^^^^^^^ „i,| nt Ir^ nt one om < T romrnitn^ent be^ng at 

..... p..^.nv with ^ -^^.--^ -T--^--- "tedium, and the at least one inner ccmpaitment 
for being miedwithaliquid for consumption-Cemphasis added), as recitedinamend^^ 



13. 



Therefore, Applicant respectiuUy submits that independent claim 13 is patentable over 
Boxerinviev^ofPadamsee. Likewise, dependent claims 15-17. 19-21, 27, and 28 are also 
patentable over Boxer in view of Padamsee by virtue of their direct dependence from dann 13 
for the reasons discussed above, and for the additional feature(s) it recites. Hius, claims 13. 15- 
17, 19-21. 27. and 28 is allowable and withdrawal of the rejection of this claim 
under 35 U.S.C. §103 is respectfully requested. 

B. CLAIM 18 IS PATENTABLE OVER BOXER IN VIEW OF PADAMSEE AND FURI^R IN 
VIEW OF Van TURNHOUT 

■nc Office Action tqected data. 18 under 35 U.S.C. §I03(a) a. bcfag unpatentable over 
Boxer to view of Padamsee and Softer to view of Van Ttonhou. (U.S. Patem No. 6,044,201 , 
heranafter-V^.TumhouO. m Applicant trave«es the rejection because the combmed 
,e»=hingsofBoxer,Padan»«.«uiV».TunJ«»tfail.oteaohrilof.befe.«uesred.edm*^ 

rejected claims. 

For «tample. as discussed above with ,.sp«*.o ctaims 13, 15-17, 19-21, 27, and 28, the 
teachings of Boxer «.d Pad^nsee, either alone or to combinaaon. M to t««* or suggest (and 
actuallyteach away fem)ahydra«on system, apprising". flexiblepouchtaeludingapluraUty 

„n 1 ■ - r—lr "■ "^■"""Iv '""^ teWIWto form antnne, 

compartment and at least one outer compartment. ■ ), ii r in ,ni d it^ e r cm^v^^ ^ «f ^ 

,„., „„. nn„,n.^- -r- ' "v"- ""'""^ ^-m<mm\ ^ 

-.^.iiv ftn^ w-- - tH-r-' -r-"— and ate at least one tanor compartment 

for betog ailed with a liquid for consumption" (emphasis add»i), as ,«cited to ame^ied clam. 

Furthermore, a. tndicated to the Office Action, the t««*fags of Boxer and Padamsee, 
eifter alone or m combination, fail to teach or suggest d,at the gel thermal capacitance med.mn .s 
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. cooUng and headng medta. Thu,. teachmgs of Boxer and P»tamee, either dooo or to 
oombinalion, fail to teach the claimed subject matter of origtoal claim 18. 

The indmion of Van Tumhout feils to ov«come the deBdendes of the combme 
teachtoga of Boxer and Padamsee. Van Tnmho»t merely disdosea . device for stonng and 
graduahydiapensingheator cold, which includesacont»nerh«™g.p.rti.Uyhe«^«^^ 
„aU«.doainga^withma.erialhavingah,,bheatcapadtyincluding.semhohdhyd.ogel 

fcnned by a cosslinked hydropbilic polymer containing 90-99.5% of water, based on the sum of 
polymer and water. (See Abstract of Van Tutnhout) 

AS further described to Van Tumhout, the device can be for the punpos. of ke<^mg 
pans of the hum». or »>im.l body warn,, to the form of a bottle, cyhnder. bhmket. or b«l. Tta 
device may also serve as a h«.t source for other materials, such as hair (rollers), food, plates 

(catering), and ft. Hte. The Van Tumhoot device can be used no. only as a chargeable source of 
heatbut also as.source of cold, for example tobe used for coolmgdrinks or other comesttbles, 

or for medical .pplicaaons.Cool^w« can, for example, be aifectedtaafteezercompa^^^^ 
The devicemay have various forms sud.as.oyltader,blo*, plate and the like and hold varymg 

capadties. (See Col. 4, Unes 5-20 of Van Tunjiout) 

Thus, toe teadrings of Van Tumhout M to teadi or suggest («,d actudly te«:h away 
fiom)ahydratio„ system. compristag".flexibl.pouchtochKling.plu,^y of layers, 

--j. n-fT--- fo i-"" " 

least one outer compartment, -vh rr gn sflW InnCT mmm ^ Vt m>1 M H"^ W OTt^ 

■ . on Uver. n ,iil ~. l ^^^t np. outer CQm^rtm^t bdaS f '^ ^^ 

„,„„■■■,.. ...^............v, medium, and the at least o,K toner compartment for bemg aied 

with a liquid for consumption" (emphasis added), as redted to amended d»n. 13, and fiul to 
overcome the deficiencies of Padamsee. 

to fed. if the hydration system of Boxer were to be modified to toclnde the fi«z.ble 
pack taught to P^iamsee and device tau^t to V».Tun*o.^ the resulttag water container would 
still require that an additional, openable pouch be fomed to Boxer's flexible bag so that the 
ft^blcp.ckordcvicccouldberemovablyinserted.Fu,thermore.th.fl«dblebagand ^ 

fteezable p«*/device of the tesulttog Boxer/PadamseeA/an 'n^nhout water contatoer would stdl 
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ca* have separale .ay». tt>e .ayer sum,™ding <he «n»vab.e, fteezablc p»=lc and layo- 

separating the flexible poueh and (he liquid containmenlportiol.. 

Tbm ,heteachi«gs.ofVanTun*o.«fcUt.t««*orsuggMtlhedai.Kdfettureaofthe 

hydration sj^tem redted in at least independent elaim 13. and ftil to ov««Kne the ddicienc.es 

of the combine teachings of Boxer and Padamsee. 

Since the teachings of Van TunAout faU to overcome deficiendea of PadmBee, the 

teachings of Boxer, Padamsee. ".d/or Van Tnmhout. either alone or in oombi««ion, M to teach 

or suggest (and actually teach away from) a hydration sy»t«n. comprising "a fl«dhle p<»d. 

includingaptorJityoflayen,. in i.l.l|il lih, rflnyM-,.r.allr^rm,nentlv|OM.etf 

.„.e.her to fenn an toner compartment and a. least one outer compartment. wbamsMmffi 

^^.^ .nd sd-- nt I— comn^rtmcnt ■^\i«r.. a CommCP hm, miMl^Sm 

Hein. 1 ■-- r r^-"" " ""^"1 capaoitmcemediMm . and fl» at 

leaa. one toner comp«tm«it for being lill«) with a H,uid for consumption" (emphasU added), as 

recited in amended claim 13. 

Furthermore. «« teaAtogs of Boxer, Padamsee. and Van Tumhont, either alone or m 
combtoadon, fidl to t««* or suggeat (and .dually teach away from) a hydration system. 

•thereto s«d medium consists of a heating medium", as recited m original datm 1 8. 

The«fo.e.AppUc»rtrespectfiilys,*mitstha.mdependentclaiml3ispatentableover 

Boxer to view o(T.^ and tother to view of Vam^Hnhout likewise, dependent ela,m 18 
is also patentable ov« Boxer to view of Padamsee and ««.h« to view of V«. -U^nhou. by v«ue 
ofits direct dependence from dmm 13. for the .ea«.ns discussed above, and for the addtoonal 
<eature(s)it,eci.es. Th»s,clato.l8is.llowableanawithdrawalofthereiecdonofth,scla.m 

under 35 U.S.C. §103 is respectfully requested. 

C. CLAIM22lSPATENTABLEOVERBOXERINVIEWOFPADXMSKEANDI^TH^ 

VIEW OF MOTSENBOCKEH 

The Office Action rejected claim 22 under 35 U.S.C. §103(a) as being unpatentable over 
Boxer in view of Padamsee and further in view of Motse«bodc« (U.S. Patent No. 4.420^7. 
hereinafter "Motsenbocker''). The AppUcant traverses the rejection because the comb^^ 
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«ac«ng. of Boxer, P.damsee.andMoB»*ock«M.o«achdl«f«»fe.n«s«d«^ 

rejected claims. ^- 

Applicant bolieves Aa, an artisan of ordinary ddll in th. art at the time of mventton. va* 
no taowleigeofthe claimed invention, would nothave had .nynK«h«.iontocombm^ 
teaehinga of Bo.«.Padan«ee, and Motsenboeker. Notwithstanding ftefo,e60mg..f *«e«-' 

proper ntodvation to combine the Boxer, Pad^naee. and Motsenboek« references, the eomW 
L^gaofBoxer.Padam,ee. and Motaenboeker still failto teach all of.hefea.».esr«^^ 

claim 22. . • 4«o 

For exatnple. Boxer fails to teach or suggest at least a hydration system, compnsn* a 

flexible poud. i^Juding a plurality of layers. ,„i ,1 r |..r,n.y of layers all bein, pm aMih 

a, ir^rr rmr " " ^ o-e^msamMMao, Migm^ 

^ , ..^ T -1 --^ ''^"'■e a 9on.mon a coadot. 

having an inlet «»i an outlet; and a padt including a housing portion and straps, wherem satd 

inner compartment is for being filed with a drinking fluid, «ai4 at Ic^ ^m^ 

■ ■^„^-„ i.......^rti,„l , fill.^.n fl,ath^.1caP.ct,ano.m9dium, wherem sa.d oondut. 

inlet is in fluid communieadon with said compa,«te« for drinking fluid, and satd ouUet .s 
capped byavalve, said valvebeingabit^valvearticulablebyfltejawaofauser, wherein s„d 

drinkingfluidcompa,Wen.isinfluidcommurtea.ionwithase.ld>leopeningf«mh„gsa,d 
dtinkingfluid compartment, and wherdn said fle»blepo»chisreceivabl.wifl.i.s.idhous,n^ 
portion ofsaid pack" (emphasis added). «. recited in amended datm 22 

to con^ast, Boxermerely discloses a hydration system that i»=ludes a refillable flexrble 
,i,uidcontainerorbagth«issusp««l=dfromthesho»lder.with,heweightoftheli,md 
disposed onacenteredpositionattheanatomicplvotpointinttesmal. of theb^ofme,^^^ 

trigger-actuated p»np type liquid dispense is a«.ehed» .h.bo«omof thebagby akmk-flee 
flexiblecoHed.ube.Thedispa,serincludes.nozzled«tis«iiust.bleb.^.een 

..spray- positions, to a modification diewaifeoflh. ilirf nrn nT^l ln H i TI "H.^t"in(H-l«n 

fbec ....H.^ired level. (See Abstract of Box-) 

AS fotih« disclosed in Boxer, thebagmay include -UtMitsfflBbteJliato 80 
.^.we^taninner layer Saofthe wall ofbag 78 andanont„.a,erS4d«eof.^»^^ 
l,„„Tnl ,„|,-ir-iini-'ni--"'-'-'-""-^-»-" (SeeCoU.hnesSS^ofBoxer) 
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F,rt«nno«, a. tadioeled m Office Action, Boxer «ls to teach or ».gg«. . th«mal 
capacitance medium in the at leas, one outer con.par,m«.t. In ftct, Bo.» teaches the of 
"insulation" and teaches away ftom the inchision of a thermal cai»dtance medttm.. 
Ch«racte,istically/4nsulation"is.materialthat«d,>oesorpr«-e,«sth...a.ami.s^^^ 

ofheat or sound or electricity. (See Merri»n-Webster Online Dictionary) AccordingtoQs 

H^.,,^ni-f-n- f"''"''-'-'' ' Fourt h MBM. «^°a^g" 
•insulated" to "prevent the passage ofheat, electricity, or sound into or out of. .»pec«Uy by 
surrovmding with a nonconducting material". 

TWbre. a. tau^t in Boxer, the insulation between the inna layer of fte wall of the 
b.g.ndth.outerIayermcrelyWionstopreventfl,ep^sa^ofh«Uintoor««ofth.cc«l»^^ 

of thebag^td attanpts to maintain me original temperature of the liquid by s^roundmg the wall 

of the bag with a nonconducting material. 

Thus.theinsul«iontaughtinBoxercanonlyattempttopassivelymaint.inthe 

.e„,pera.„r. of an enclosed lUpud. The insulation of Boxer cannot itself be heated or oooledto 
actiyelymaintain,orevenalter,thetemperatuteoffheliqmd. 

Thus Boxer ftiU to te»=h the claimed subject matter of amended daim 22 and actually 
,e«*es away fiom a hydration syst«n, comprising "a flexible pouch including a pluraltty of 

l„j i,l |,h,n.litT ---T" "°man.ntk joinfd top et hT to fom. ^ inna 

.n..,.e.. ^eo , n^.^P ^e,l..w^ eFins .idinn^cpmp.fl lMUniy^ 

■.■■,„.„.,.^^n.Hn-.n.....~.— laver..conduith..a.ga.inletandanoutlc^ana 

packi„clnding.ho„si.gpor.ion.ndst,aps.whe«in«udin.erc™npartmemisfor^^^^^^^ 

-p,..„n....nedium. whe«in said conduit inlet is in fluid communication wtft said 
compar-nent for drinking fluid, and said ouUe. is capped by a valve, said vaWe being a b-te- 
valve articulable by the jaws of auser, wherein s«d drinking fluid compartment ts m fluid 
commumca,ionwiti,asealable opening tor fillingsaiddrinkingflmd«,mp.rtmcnt.andwl^ 

said flexible pouch is receivable within said houstag portion of s«d pacT («np1-» -Wed), as 
recited in amended claim 22. x- • • 

AS discussed above, the inclusion of Padamsee feils to overcome the defictences of 
Boxer. Padamsee merely discloses a portable liquid eontriner to inrtllln lit \m W> mmm 
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^„..i„n,».. nortion. (See Abstn«« ami Col. 4. liB» 44^3 of P.d.n»ee) 

A3 further described in Padamsee, on. of «» objecB of the port*Ie luD«d cont<m>er ,s to 

™„vide a portable liqml container d,.t allows squeezing so «. to ei«* «s content, through . 
Lie in the form ofaJet,direc.lyin.o the use,-, mouth, allowing hypenieusebysever^use^. 

andaUowingnon-contactdrinlcingagainstffavity. (See Col. 2. line, 17-24 of Pad^ns.^ 

,„ fact, if the hydnuion system of Boxer were to be modified «> »»:ept the fteezabl. pack 
«,ugh. in Padamsee. the reaulUng modified Boxer water container would reqmre that an 
additional, op«»blepouohbefbrmed in Boxer-sflexiblebagsothatthefree^lep^* 

removably inserted. . 

The fteible bag and fteezable pack of the resulting Boxer/Padamsee water contame, 
would still each have separate layers, the layer surrom,di«g the removable, fteezable pack, <^ 

the Uyer separating the flexible poud. and the liquid containment portion. 

Since the teachings ofPad^nseefeil to overcome the drficiencies of Boxer, the teaohtng, 

of Boxer and Padam^e, either don. or in combination, fldl to teach or suggest (and acdaal y 
teach away ftom) a hydration system, comprising "a flexible pou* including a plural,.y of 

„, , ill pllirnlilT IT f n r r •" ■^--nennanmHY jninM toy^r to fom, an .nnet 

■, ^ . ^„...^.H>.s .on.on^.«>mp ..tnia>t.Wh^"S.Minnerco aMas^^ 

.^r^, a common toV^. a conduit having an inlet and an ouUeu and 
packincl»ding.housingportionamls.n,».wherdns.idin«ercomp»«en.isforb^g 

■u. „ ,1, i„ii i„t n„i,i T-h- rt -i- n t 1- " '^"^ "^'^ 

■ ...^■,..„.^»o.emedtam. whe,«n M conduit inl« is in fluid communication w.^ satd 
compartment for drinkingfluid, and said «.Uet is capped by a valve, said valve being a b.te- 

valve articulable by fltejaws of a user, whe«=in said drinking fluid compartment >s m fluid 
communication withasea.,bleopeni.gferflningsaiddrinki.gfluidcomparm«n...nd^^^^^^ 

said flexible pouch is receivable within said housingp^tion of said p«=k-(emphas« added), as 

recited in amended claim 22. 

The inclusion of Motsenbocker fWU to overcome the defidencie, of the eombm. 
teachings of Boxer and Padamsee. Motsenbocker merely di«aoses a portable liquid diap««.r 
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wi* . o^rying case <m mc.»d« a li<,uid co«daer "wh«. m»ns p«.vid»l fbr disposing 

oonUiner. When cool Uquids are earned in d,e Mo»«.bocker disp«>s.r. ^^M^i 

(SeeCol.2,Un«8-14andFigs.3and4ofMotseobocker) 

F„rt,ermore. as disclosed in Mo«e„boclcer, *e eompa«ment cont^mng . «»«abk 

,^.Beca«sed,eH,uids«red,n*econ.aineris6ee«.move«iflunpomons^^^ 

«,uld c«. n»v. bae. and fcrd. ac.ss *e su*ces of d,d«M»^™» 
U«^o« a direct he- ttaBsftr rel«io„ship is established whereby die Uqu,d u. .he .nten»l 
eo„,part.„e,.cools.he.i<^dincon«iner.(SeeCol.3,,ines23.33cfMo|senbock^^ 

to*»=..«^comp.rhncntconUi«ing.hefteezableli,uidinMotse„bocto.be^..» 
wholly housed «iMn the U,uidcon.ai..er. is actually robbingston^ volume ftomfteUqmd 

the teachings of Motseribocker fail «. teach or suggest (and actually teach away 
<^)ahydr.Ho„s,sten^co,n^sing"af.exiblepou<.i..cludingapluralityofl^^^^ 

*i ' ■ . ini iimntTirr tn form nn in^*^^ rnmpartment ana ai 
■. i„r.liiv nf l.vef neimanmtlY 1oin«d toftf U er to WW a" M B - 

a eouduit having a. Me. «.d an outte, a«. a « 

;-d,^^.«4Mj«.i.o.«^^ 

,,,,,a,,,,en^ Wherein said 

;^;;:;;;^;:;;^„, Auld. >M s«d outle. is cpp- by . valve. ,aid v-ve b«ug a we. 
.a.v!artic„lab.ebythejawsofauser.whe.eins»4drinki«gauidcon.parm«. 
conununicaaonwithasealable opening for «liugsaidd,inkiugfluidco,«»«^ 
Taid flexible pouch is receivable wiUih. said housing portion of said paC" (entphasts «Uied). as 
recited in an.ended clain, 22, and fcil to overcome the deBciencies of Padan^ee. 
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fac, if .hehyd^aon system ofBo«rwe««.l«nKKBfi«l«. indite fl»fi«zd>le 

Douch and the liquid containment portion. 

hydr«ion,ys«m«««din..leastindepe„den.cl.im22,andM«.ov«come*eddic,mc^ 

Since the teachings of Motsenbocker tail to overcum 
,«d.inB, of Boxcr. Pad.n»ee. »d/or Mc.s=nboc.er. ci^er alone or in con,bi»«on. ^Uo<c^ 
„ sug^ (»a «-.y ^ -V fto".) ^ ^Vdratton sys.e., apprising ■. fl«*^^ * 

^^^^^^^^^2^^^, aco„dui.h.v,ngan 

oud«- »d.p»ckincluding.housingporton;™r,.r.ps. wherein said inner compaHmen. .s fc 

ltfi"edl.drinWngfluid..teia.^^ 

ls.idc„n,«r«nJibrdrt.*ingfl»ia:a„-«,do.ac.i,»ppedbyava.ve,s.^ 

:i:veJ™..Hew««i-"f---'---''^*«-^^'':''""r'T^^^^^ 

.„nn„n„ica«o.wi«..se*l.bl.op«*gfcrffllingaa,darinangi.nid compare* 
r;;exiMepc«chia«ceivab,ev^tos.idhonsingpo«ionofs.idpa*H«npH- 

recited in amended claim 22. ■ ^ . . * vi^ ^„^r 

Theref6re,App.ican.re,pec«.ya*mi««»tu,depcnd«Uc..in,22»^^^^^ 

Boxer in view of Padan^ «.d «^in view of Motsenbo^. T1.n.. Caun ^ . al.o^>e 
L wiOKirawai of fte reJec«o„ of *is Cain, under « U.S.C. $.03 is respee«*.ny «^.»«<L 
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RECEIVED 
CEMTSALmONTEB 



MAY 3 0 2fl0^ppiicationNo.: 10/043,657 



Based on the foregoing amendments and remarks, AppUcant respectfully submits that 
claimslS, 15-22. 27.and 28 are directed to allowablesubjeotmatter and that thea^^^^ 
condition for allowance. Accordingly, prompt reconsideration and allowance of the appUcat^on 

with these claims is respectfully requested. 

However, if the Examiner believes there is anything further necessary to place this 

apphcationinbetter condition for allowance. Applicant requests the Examiner telephone 
AppUcanf s undersigned representative at the number listed below. 

Resj^^ly submitted, 

Peter A. Shaddock II 
Registration No. 44,331 



Date: ^nv W. 2007 

Bowman Green Hampton & Kelly, PLLC 
501 Independence Parkway. Suite 201 
Chesapeake, VA 23320-5173 

Telephone: (757) 548-2323 

Fax: (757) 548-2345 

E-mail: pshaddock@bgJiklawJiet 
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